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REMARKS 

Claims 1-7 remain in this application. Qaims 1-4 are rejected. Claims 5-7 
ai^ objected to. Claims 1, 2» 4-6 are amended herein to clarify the invention, and 
tol address matters of form tmrelated to substantive patentability issues. 

Applicants respectfully request thai the Examiner acknowledge receipt of 
tt^ priority document filed in this application on April 9, 200L 

The title is objected to in the Office Action as being nondescriptive. The 
tile is amended to read "RECHARGEABLE BATTERY WITH TEMPERATURE 
3NTR0LLED SWITCH" to overcome diis objection. It is respectfully submitted 
th It the amended title is sufficiently descriptive. Applicant respectfully requests 
thpt the objection to the title be withdrawn. 

Claims 1 and 4 are objected to for improper use of the term "thereby. " The 
uJe of the term "thereby" in setting forth a fiincdon is proper where the fiincdon 
Tii cessarily results from the structure in the claim. Claim 4 recites structure which 
nfcessitates the fimctions recited in the "thereby" clauses. However, in the interest 
furthering prosecution, use of the term '^thereby*' in both claims I and 4 is 
r^noved* Withdrawal of the objection is respectfully requested. 

Claims 4-7 are rejected as indefmite under 35 U.S.C. § 112, second 
p|ragraph, for failing to particularly point out and disuncdy claim the subject 
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m itter of the invention as a result of the use of the tenninology "ring-like" The 
cl lims are amended to change **ring-like" to **ring shaped" which is intended read 
01 any shape which defines an| aperture. Therefore, reconsideration of the 
rejection of claims 4-7 and their allowance are earnestly requested. 

Claims 1-4 are rejected under 35 U.S.C, § 102(b) as being anticipated by 
thfe Quinn reference. Applicant herein respectfully traverses these rejections. 

LTiticipation requires the presence in a single prior art reference disclosure of each 
ai d every element of the claimed invention, arranged as in the clam, " Undemann 
k aschinenfdbrik GmbH v. American Hoist & Derrick Co., 221 USPQ 481, 485 
(led. Cir. 1984) (emphasis added). It is respectfully submitted that the cited 
reference is deficient with regard to the following. 

Claims 1 and 4 both require that the switch effects a short circuit across the 
ttery's electrodes in response to a temperature, (Juinn fails to teach such a 
fe iture. The Quinn reference teaches a switch blade 40 which moves from a closed 
p< sition which effects external connection to the battery to an open position which 
d( es not effect the claimed short circuit of the present invention. Col. 6, lines 23- 
31- The other embodiments of the (Juinn reference similarly lack the short circuit 
fe^mre of thee present invention. 

The short circuit feature of the present invention provides an important 
ac^vantage over the cited art. If a battery is left in an overcharged state at a raised 
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te nperature, leakage of electrolyte is likely to occur which deteriorates the battery 
ai d may damage the device which the battery is used in. The short circuit feature 
al eviates the overcharged condition. 

In view of the above, it is respectfully submitted that claims 1-4 particularly 
describe and distinctly claim el^nents not disclosed in the cited reference. 
T: terefore, reconsideration of the rejections of claims 1-4 and their allowance are 
respectfully requested. 

Claims 5-7 are objected to as being dependent from rejected base claims. 
Tie Examiner indicates that die claims contain allowable subject matter and would 
bj allowed if put in ind^^dent form incorporating the limitations of the ba^e and 
iriervening claims and if amended to overcome the above indefiniteness rejection. 
T le claims are amended in accordance with the EKaminer's suggestion, 
R sconsideration of the objection and allowance of die claims are respectfully 
r4quested. 

For the convenience of the Examiner, APPENDIX II is provided herewith 
h4ving a complete set of pending claims with all amendments effected therein. 

Applicant respectfully requests a one month extension of time for 
responding to the Office Action. Please charge the fee of $ 1 10,00 for the extension 
oltime to Deposit Account No, 10-1250, 
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In light of the foregoing, the application is now believed to be in proper 
fclrm for allowance of all claims and notice to that effect is earnestly solicited. 
P iase charge any deficiency or credit any overpayment to Deposit Account No. 
1(1-1250. 

Respectfully submitted, 
JORDAN AND HAMBURG llp 
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k rdan and Hamburg llp 
i: 2 East 42nd Street 
N sw York, New York 10168 
(7 12) 986-2340 




By 



and. 



C. Bruce Hamburfi 
Rf^. No. 22,389' 
Attorney for Applicants 



Herbert F. Ruschraann 
R^. No. 35,341 
Attorney for Applicants 
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APPENDIX I 

AMENDED CLAIMS WITH AMENDMENTS INDICATED THEREIN 
BY BRACKETS AND UNDERLINING 

1. (Amended) A non-aqueous electrolyte rechargeable battery, comprising: 
an element for electromotive force including a positive electrode and a 
n|gative electrode; 

a battery case for accommodating the element for electromotive force therein; 

ar 

a switch element attached to the battery case and interposed in a circuit for 
cdnnecting the battery to an e>ctemal power source in an initial state of operation, the 
svitch element [being operable] operating, in response to a first change in 
tejnperature of the battery, [thereby disconnecting] to disconnect the battery from the 
cifcuit and [establishing] establish a short circuit across the positive electrode and the 
n^ative electrode in a second state of op^ation^ the switch element [being capable 
of restoring to its] further operating to return to the initial state in response to a 
s€ sond change in temperature of the battery opposing that of said first change in 



te nperature . 
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2, (Amended) The non-acjueous electrolyte rechargeable battery according to 
C]aim 1, wherein the switch element includes : 
a temperature-sensitive element; 

a first conductive plate connected to one of the positive electrode and the 
n^ative electrode and disposed on one side of the temperature-sensitive element; and 
a second conductive plate connected to the other one of the positive electrode 
ar^d the negative electrode disposed on the other side of the temperature-sensitive 
element opposite from the first conductive plate, wherein 
tbb temperature-sensitive element is in contact with either one of the first conductive 
pi ite and the second conductive plate in the initial state of operation, and deforms to 
c( ntact the other one of the first conductive plate and the second conductive plate in 
the second state of operation in response to a change in temperature of the battery. 



ai 



at 



4. (Amended) A non-aqueous electrolyte rechargeable battery comprising: 
an dement for electromotive force including an electrode of first polarity and 
ai| electrode of second polarity; 

a battery case having an open top end for accommodating the element for 
electromotive force, and being electrically connected to the electrode of first polarity; 



a closure assembly for closing the open top end of the battery case, including 
eKteraal terminal, an internal terminal electrically connected to the electrode of 
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s« :ond polarity, a switch element [in electrical contact •with both of] electrically 
a nnecting the external terminal and the internal tenninal in an initial state , and a 



[r 



C( 



wjierein]; 

the svvitch dement [disconnects itself] l^eina responsive to a fiyst temperature 
dlange to break connection to [from] the external temiinal and [makes] effect 



el ^trical contact with the [ring-like] ring shaped conductive element to establish a 
sc :ond state of operation [in response to a change in temperature of the battery]. 
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ng-like] ring shaped conductive element electrically connected to the battery case 
d an electrical insulation electrically [insulated] insulating the ring shaped 
nductive element from both of the external terminal and the internal terminal [, 



[tlereby] breaking electrical connection between the battery and an external power 
s< urce and establishing a short circuit to cause the battery to discharge[,] ; and 
[\|herein] 

the switch element bein^ ^e^ppmiye ^ ^ s^ppad temperature .change, 
o ipQsing said first temperature change, to return to the [restores to its] initial state 



[i L response to a change in temperature of the battery], [thereby] re-establishing 
elpctrical cormection between the battery and the external power source. 

5. (Amended) [The] A non-aqueous electrolyte rechargeable battery 
[fifccording to Claim 4], comprisjng: 
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an clemeivt for elfectromotive force including an electrode of first polarity and 
electrode of second polarity: 



el 



ai 



Si 5ond polarity, a switch element electrically connecting the external terminal and 



th t internal terminal in an initial state, and a ring shaped conductive element 



el 



in 



c< 
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a battery case having an open top end for accommodating the element for 
^tromoti ve force, and being electrically connected to the electrode of first polarity: 



a closure assembly for closing the open top end of the battery case, including 
external terminal, an internal terminal electricallv connected to the electrode of 



ctrically connected to the battery case and an electrical insulation electrically 



ailating the ring shaped conductive element firom both of the external terminal and 



th 5 internal terminal: 



the $>vitch element being responsive to a first temperati' irfl rhfln^A to break 
c( nnection to the external terminal and effect electrical contact with the ring shaped 



nductive element to establish a second state of operation, breaking electrical 



C( nnection between the battery and an external power source and establishing a short 



cuit to cause the battery to discharge: and 



the switch element being responsive to a second temperature change, 
posing said first temperature change^ to return to the initial state, re-establishing 



d ictrical connection between the battery and the external power source> 
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wherein the electrical insulation between the [ring-like] ring shaped 
cdnductive element and the external temunal and the internal terminal is effected by 
ring-like] ring shaped gasket disposed on an inner peripheral side of the [ring-like] 
jj] ig shaped conductive element, the external terminal and the internal terminal being 



ai ranged on an inner side of the [ring-hke] ring shaped gasket, the [ring-Uke] ring 
si aped conductive element having an inwardly extending protrusion passing through 
i lole formed in the [ring-like] rinpf shaped gasket towards between the external 
t^tninal and the internal terminal. 

6. (Amended) The non-aqueous electrolyte rechargeable battery according 
tc| Claim 5» wherein the switch element makes contact with the protrusion of the 
[Hng-Uke] ring shaped conductive element to fonn the short circuit. 
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